




COMMONLY USED OBJECTIONS: FRE

▪ must be admitted in a criminal case in which the witness is a defendant, if
the probative value of the evidence outweighs its prejudicial effect to that
defendant; and

o for any crime regardless of the punishment, the evidence must be admitted if the court
can readily determine that establishing the elements of the crime required proving —
or the witness’s admitting — a dishonest act or false statement.

● Limit on Using the Evidence After 10 Years. This subdivision (b) applies if more than
10 years have passed since the witness’s conviction or release from confinement for it,
whichever is later. Evidence of the conviction is admissible only if:
o its probative value, supported by specific facts and circumstances, substantially

outweighs its prejudicial effect; and
o the proponent gives an adverse party reasonable written notice of the intent to use it

so that the party has a fair opportunity to contest its use.
● Effect of a Pardon, Annulment, or Certificate of Rehabilitation. Evidence of a

conviction is not admissible if:
o the conviction has been the subject of a pardon, annulment, certificate of

rehabilitation, or other equivalent procedure based on a finding that the person has
been rehabilitated, and the person has not been convicted of a later crime punishable
by death or by imprisonment for more than one year; or

o the conviction has been the subject of a pardon, annulment, or other equivalent
procedure based on a finding of innocence.

● Juvenile Adjudications. Evidence of a juvenile adjudication is admissible under this rule
only if:
o  it is offered in a criminal case;
o the adjudication was of a witness other than the defendant;
o an adult’s conviction for that offense would be admissible to attack the adult’s

credibility; and
o admitting the evidence is necessary to fairly determine guilt or innocence.

● Pendency of an Appeal. A conviction that satisfies this rule is admissible even if an
appeal is pending. Evidence of the pendency is also admissible.

Rule 106—Incomplete Evidence / Out of Context
● If a party introduces all or part of a writing or recorded statement, an adverse party may

require the introduction, at that time, of any other part—or any other writing or recorded
statement—that in fairness ought to be considered at the same time.

Rule 901—Lack of Foundation
● In general. To satisfy the requirement of authenticating or identifying an item of

evidence, the proponent must produce evidence sufficient to support a finding that the
item is what the proponent claims it is.

● Examples. The following are examples only—not a complete list—of evidence that
satisfies the requirement:
o Testimony of a Witness with Knowledge. Testimony that an item is what it is

claimed to be.
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GENERAL PROCEEDINGS

FRE 611—Judge has Ultimate Control
● Control by the Court; Purposes. The court should exercise reasonable control over the

mode and order of examining witnesses and presenting evidence so as to:
o make those procedures effective for determining the truth;
o avoid wasting time; and
o protect witnesses from harassment or undue embarrassment.

Rule of Professional Conduct 3.4(e)—Counsel is Testifying (Improper Commentary by
Counsel)

● A LAWYER SHALL NOT in trial, allude to any matter that the lawyer does not
reasonably believe is relevant or that will not be supported by admissible evidence, assert
personal knowledge of facts in issue except when testifying as a witness, or state a
personal opinion as to the justness of a cause, the credibility of a witness, the culpability
of a civil litigant or the guilt or innocence of an accused
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