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However, more advertisements may be lurking for those less young at 
heart. The majority of the wealth in the United States is held by those 
over the age of fifty-five,4 and companies have not overlooked this. 
The effect of advertising on the elderly is more effective and perhaps 
more dangerous than the general population may understand.

This comment analyzes the effect that advertisements have on 
the elderly as a whole.5 First, it describes how the United States is 
experiencing dramatic growth in the elderly population, and how that 
population has experienced growth in the extent of its wealth. Then, 
the comment describes the remarkable effect that the older 
demographic has had on advertising content and tactics. Second, it 
addresses problems associated with an elderly population such as 
financial elder abuse and elder susceptibility. More specifically, this 
comment explores the role of regulatory agencies and the appropriate 
response to the growing rise of elder abuse in the United States. The 
rise in elder susceptibility and elder abuse calls for stricter regulation 
on advertisements at the state and federal level.

II. THE ELDERLY BY THE NUMBERS

The elderly population of the United States is rapidly growing as 
the baby boomers6 enter their golden years and medical advancement 
continues to extend life expectancy.7 Recent census numbers show 
people who are sixty-five years old or older number over 44.7 
million.8 They are a growing 14.1% segment of the United States 
population, statistically representing about one in every seven 

Professionally Generated Content, 34 MEDIA CULTURE & SOC’Y 53, 56 (2012) (“Because of 
YouTube’s popularity, industries have shown a deep interest in monetizing it. Since being 
purchased by Google, YouTube has adopted a new e-commerce model; it puts banner ads in 
videos or in YouTube pages and shares the revenue with the copyright holders of the videos.”).

4. RICHARD FRY, ET AL., PEW RESEARCH CTR., THE RISING AGE GAP IN ECONOMIC 

WELL-BEING 10 (2011). 
5. For the purpose of this article “elderly person” means any person six-five or older.
6. In this article, I define “baby boomers” as those people who were born between 1945 

and 1964. 
7. See John P. Bunker, The Role of Medical Care in Contributing to Health 

Improvements Within Societies, 30 INT’L J. EPIDEMIOLOGY 1260 (2001); see also NAT’L CTR.
FOR HEALTH STATISTICS, U.S. DEP’T OF HEALTH & HUMAN SERVS., HEALTH, UNITED 

STATES, 2014: WITH SPECIAL FEATURES ON A
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Americans compared with 13% in 2010 and 9.8% in 1970.9 By 2050, 
the surviving baby boomers will be over the age of eighty-five, but 
that will not slow down the growing numbers.

The eighty-five-years-or-older population is projected to triple 
from 6 million in 2013 to 14.6 million in 2040.10 Current estimates 
predict that by 2050 there will be close to 112 million elderly people 
in the United States, more than twice that in 2013.11 Although people 
who are sixty-five or older represented 14.1% of the population in the 
year 2013, the United States Census Bureau projects the segment to 
grow to 21.7% of the population by 2040.12 The rapid growth of the 
elderly demographic will continue to change the way businesses use 
advertising techniques and how legislatures determine public policy 
in response to these changes. These dynamics already demonstrate the 
need for businesses to focus their advertising attention on this market.

One of the main reasons for an expanding elderly population is 
the advancement in life expectancy. People reaching age sixty-five 
have an average increase in life expectancy by an additional 19.3 
years (20.5 years for females and 17.9 years for males)13 compared to 
1970, in which the life expectancy was an additional 10 years.14 As 
the population of United States ages, there is also growing trend 
among the elderly to stay independent. About twenty-eight percent 
(12.5 million) of noninstitutionalized older people live alone (8.8 
million women and 3.8 million men).15

Relative to other developed countries in the world, the United 
States is projected to have one of the largest elderly populations 

9. Id.; see JENNIFER ORTMAN ET AL., ECON. & STATISTICS ADMIN., U.S. DEP’T OF 

COMMERCE, AN AGING NATION: THE OLDER POPULATION IN THE UNITED STATES 3 (2014) 
(“The population is also expected to become much older. By 2030, more than 20 percent of 
U.S. residents are projected to be aged 65 and over, compared with 13 percent in 2010 and 9.8 
percent in 1970.”).

10. Projections of the Population by Sex and Selected Age Groups for the United States: 
2015 to 2060
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falling short of only highly populated countries like China and 
India.16 Other countries, like Japan, have reached high volumes of 
elderly citizens and are experiencing the challenges of a growing 
elderly population.17 Businesses see past the social challenges and 
view this demographic change as an opportunity. They have already 
turned their gaze to the elderly, given the amount of wealth owned by 
this age group.

A. Wealth Percentages

Households headed by individual people sixty-five or older 
reported median income in 2013 of $51,485.18 While the median net 
worth in the United States was $71,635 in 2009, the average 
household headed by adults ages sixty-five and older had a net worth 
of $170,494.19 This amount was forty-seven times as much net wealth 
as the typical household headed by someone in the younger age 
group.20 Additionally, in 2009, households with adults aged sixty-five 
and older possess forty-two percent higher median net worth (assets 
less debt) than households headed by their similarly aged counterparts 
in 1984.21 The elderly have become wealthier.  From 2000 to 2011 
the total share of wealth held in retirement accounts in the United 
States increased from eighteen to thirty percent.22 Whether that is 
because of retirement accounts, pension plans, real estate investments, 
or the fact the elderly may have more time to shop, businesses 

16. JENNIFER ORTMAN ET AL., supra note 9, at 20.
17. See generally Mariko Oi, Who Will Look After Japan’s Elderly, BBC NEWS (Mar. 

15, 2015), http://www.bbc.com/news/world-asia-31901943 (177,600 people in Japan aged 
between 15 and 29 are caring for elderly family members and more than a quarter of Japan’s 
population is over age sixty-five). 

18. Administration on Aging, Income, U.S. DEP’
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understand this data and the opportunities therein.
There are countervailing economic forces of note.  In 2011, the 

total healthcare expenses for the elderly were $414.3 billion, with the 
average annual expense per person around $9,863.23 Also nine out of 
ten individuals age sixty-five and older receive social-security 
benefits, which represents about 39% of the income of the elderly.24

In 1962 social-security benefits represented about 31% of income for 
the elderly.25 For retired workers, this is an average monthly benefit 
of $1,335.26 While marketing efforts reach out to this wealthy group, 
realistically, purchasing power may be limited as healthcare costs 
increase with age. However, businesses still have the opportunity to 
access the elderly market by selling essential medical products to the 
elderly.
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other outlets as researchers started to notice the increase of the elderly 
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percent of Americans over sixty-five now use the internet or e-mail. 
The Census Bureau has reported 96.8% of people sixty-five and over 
watch television.35 The internet usage numbers are expected to rise 
significantly as more baby boomers retire.36 Mather LifeWays 
Institute on Aging surveyed 600 senior living organizations 
representing more than 1,000 communities from fifteen states.37 From 
this data, the surveyors were able to identify the top emerging trends 
in senior living communities. The top trend showed that technology 
will play a key role in sustaining independent lifestyles.38 In fact, 
many senior facilities are expected to offer wireless internet access, 
computer training, and even smart phones.39

Companies have taken advantage of this change by analyzing the 
system from another angle. Marketing agencies, such as Coming of 
Age, have created successful boutique marketing firms focused solely 
on helping companies like AT&T and Transamerica Insurance reach 
the elderly population.40 Focus on Aging, a Chicago-based company, 
has even created a marketing agency focused on helping companies 
reach the elderly through advertising, social media, and event 
planning.41

As companies start to include older adults, these advertisements 
have been analyzed and criticized in some quarters for their 
portrayals.42 The concern is the elderly typically appear in 

35. WILLIAM DOUGLAS & SUZANNE BUCK, TELEVISION AND THE ELDERLY IN THE 

UNITED STATES 304 (2009).
36. KATHRYN ZICKUHR & MARY MADDEN, PEW INTERNET PROJECT, OLDER ADULTS 

AND INTERNET USE 2 (2012).
37. Mather Lifeways Inst. on Aging, Survey of Trends in Senior Living,

MATHERLIFEWAYS INST. ON AGING, http://www.matherlifewaysinstituteonaging.com/senior-
living-providers/survey-of-trends-in-senior-living/ (last visited Mar. 20, 2016).  

38. Id.
39. Id.
40. See Coming of Age, About Us, COMING OF AGE (Oct. 26, 2015, 8:30 PM), 



REAMS (FORMATTED).DOC 5/31/2016 5:34 PM

332 WILLAMETTE LAW REVIEW [52:325

advertisements for medications, medical services, and other similar 
products.  These depictions reinforce stereotypes of the elderly being 
over concerned with physical functions and financial vulnerability.43

A recent study in the Journal of Aging Studies expressed the 
following concerns:

Our primary concern is that the overall picture of older 
adults that emerges from this snapshot of television 
advertisements misrepresents aging in ways that could be 
unfortunate for many viewers. These advertisements 
underrepresent older women, over represent older 
Caucasians, and they provide a skewed perspective in the 
characterization of older adults.44

Nevertheless, the advertisements are being noticed. If the 
depictions of older people backfire, marketing departments will learn 
how to perfect their advertising approach.

Furthermore, recent studies estimate the average consumer has a 
daily media and advertisement exposure (TV, radio, internet, 
newspapers, and magazines) of 9.83 hours.45 The average consumer is 
exposed to 362 advertisements per day, while 150 of those 
advertisements are most likely noticed by the consumer.
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To summarize, the elderly population is growing rapidly and 
consuming more targeted media and technology. This expanding 
group holds key purchasing power with the potential to spend a 
significant amount of wealth. Companies are increasing their 
advertisements towards the elderly in order to access a lucrative 
market. Naturally, one would expect supply to meet this type of 
demand. However, these changing markets also raise new problems
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With age comes the inevitable decline of physical vigor and 
mental awareness. In 2015, over five million people, ages sixty-five 
and older, suffer from some form of Alzheimer’s.53 Some predict that 
by 2025 this number will increase by forty percent to over seven 
million.54 This number has drawn the attention of the medical 
community.55

A recent study by the National Institutes of Health determined 
3.4 million Americans age seventy-one and older—one in seven 
people in that age group—have dementia.56 The elderly are 
statistically susceptible to dementia in a way that younger individuals 
are not.57 Dementia is defined as, “the loss of cognitive functioning, 
which means the loss of the ability to think, remember, or reason, as 
well as behavioral abilities, to such an extent that it interferes with a 
person’s daily life and activities.”58

There are different levels and types of dementia that affect a 
person’s cognitive functioning.59 Some forms can be devastating 
while others are milder and less recognizable.60 This wide range and 
variety of dementia should cause some concerns for policy makers as 
companies spend substantial resources to persuade the elderly to 
make transactions. The high incidence of dementia creates a host of 
serious challenges as legislatures determine how to protect the elderly 

52. A key element in addressing financial elder abuse is to educate the public regarding 
the issue. Local and national organizations have been developed to help with this process. See
generally Nat’l Comm. for the Prevention of Elder Abuse, About NCPEA, NAT’L COMMITTEE 

FOR THE PREVENTION OF ELDER ABUSE (2013) http://www.preventelderabuse.org/about/ 
(“The National Committee for the Prevention of Elder Abuse (NCPEA) is an association of 
researchers, practitioners, educators, and advocates dedicated to protecting the safety, security, 
and dignity of America’s most vulnerable citizens.”).

53. ALZHEIMER’S ASSN, 2015 ALZHEIMER’S DISEASE FACTS AND FIGURES 16 (2015).
54. Id. at 24.
55. Nat’l. Inst. on Aging, U.S. Dep’t of Health & Human Servs., One in Seven 

Americans Age 71 and Older Has Some Type of Dementia, NAT’L INST. ON AGING (Oct. 30, 
2007), https://www.nia.nih.gov/newsroom/2007/10/one-seven-americans-age-71-and-older-ha
s-some-type-dementia-nih-funded-study.

56. Id.
57. See Lawrence Frolik & Alison P. Barns, An Aging Population: A Challenge to The 

Law, 42 HASTINGS L.J. 683, 697 (1991) (noting that most, though apparently not all, dementia 
is caused by Alzheimer’s disease). 

58. Dementia: Hope Through Research, NAT’L INST. OF NEUROLOGICAL DISORDERS &
STROKE, http://www.ninds.nih.gov/disorders/dementias/detail_dementia.htm#19213_2 (last 
visited Oct. 20, 2015). 

59. Id.
60. Id.
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without restricting the consumer’s own rights and personal autonomy. 
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threat, duress, coercion, persuasion, physical, or emotional injury 
because of the person’s physical or mental impairment.73 The 
elements for a financial elder-abuse claim include the assertion that 
there was a taking or appropriation of money or property that belongs 
to an elderly person and that such a taking was wrongful.74

Often, these statutes provide causes of action that contain 
additional financial incentives such as treble damages and the 
possibility of attorney’s fees.75 The theory is that any potential 
financial elder abuser will be discouraged from committing the act 
knowing there could be incredibly large financial punishments. 
However, the number of elder abuse cases continues to increase.

Elder abuse statutes may also include mandatory reporting of 
abuse and neglect for particular people such as attorneys.76 Anyone 
participating in the making of a report of elder abuse on reasonable 
grounds and in good faith may have immunity from civil liability.77

Often the identity of the individual reporting the suspected abuse is 
confidential unless the individual consents to their information being 
released or by court order.78 These protections are helpful and have 
led to numerous cases, but the factors of financial elder abuse, 
dementia, and elderly consumer still need to be addressed. Financial 
elder abuse is so prevalent that not even the practice of law itself is 
untouched.79

It is also possible to include claims for undue influence and 
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To be clear, aggressive advertisements towards the elderly 
currently would not be considered a form of elder abuse under current 
statutes. However, financial exploitation of the elderly will only 
continue to increase as the elderly population grows and participates 
in consumer markets. Just as lawmakers and regulators moved to 
protect younger consumers from undesirable advertising tactics, the 
future focus should be on how to protect those with diminished 
processing skills and susceptibility from improper advertising.

B. The Susceptibility of the Elderly in Purchasing and Product 
Understanding

Cognitive impairment and elder abuse actually applies directly to 
consumer advertising. While elder abuse often occurs in the home 
with relatives, commercial elder abuse is of great concern due to the 
fact that businesses appear trustworthy to an elderly consumer.86 The 
largest proportion of money lost in financial elder abuse is through 
commercial elder abuse.87 Illegal attempts by various industries 
involving individual perpetrators, or sometimes groups of employees, 
are increasing.88

While most advertising is likely not a direct form of elder abuse, 
it can be problematic because the elderly are depicted as more easily 
persuaded and deceived.89 Furthermore, they are often less aware of 
unfair business practices.90 The elderly also use fewer informational 
aids, such as unit pricing and open dating, when making consumer 
purchases.91

Moreover, the elderly process information at a slower rate than 

year statute of limitations).
86. See J. Parker, Company Liability for a Life Insurance Agent’s Financial Abuse of an 

Elderly Client, 2007 MICH. ST. L. REV. 683 (2007).
87. METLIFE MATURE MKT. INST. ET AL., BROKEN TRUST: ELDERS, FAMILY, AND 

FINANCES 1, 15 (2009). 
88. Id. at 15. 
89. Lynn Phillips & Brian Sternthal, Age Differences in Information Processing: A 

Perspective on the Aged
Consumer, 14 J. MKTG. RESEARCH 444 (1977); see also Frederick E. Waddell, Consumer 
Research and Programs for the Elderly–The Forgotten Dimension, 9  J. CONSUMER AFFAIRS 

164 (1975) (summing up existing knowledge of consumer problems and the needs of older 
persons and the lack of reliable data).

90. See Gerry Zaltman et al., Perceptions of Unfair Marketing Practices:
Consumerism Implications, 5 ADVANCES IN CONSUMER RES. 247, 253 (1978).

91. See William Bearden & J. Barry Mason, Elderly Use of In-Store Information 
Sources and Dimensions of Product Satisfaction/Dissatisfaction, 55 J. RETAILING 79 (1979).
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young consumers and remember less product-related information.92

This is often aggravated by the fact the elderly struggle with 
limitations in memory capacity and memory strategies.93 Long-term 
memory has been shown to decline with age, which is particularly 
true when it comes to the impairments on the source of the 
information retained by the older person.94 As such, an elderly person 
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to scrutinize the incoming information.98

The problem arises when there is a large amount of consumer 
information. The elderly use fewer processing strategies and at slower 
speeds, making it difficult for them to process the large amount of 
information provided.99 As the market begins to send more 
advertisements and information towards the elderly, there will be 
negative side effects for some consumers who are unable to process 
this new overflow of information. In fact, there are arguments 
suggesting the elderly population exhibits the same struggles as very 
young consumers and, therefore, should be protected.100

A recent study by economist Richard A. Lewis and data scientist 
David Reiley analyzed how advertising measurably affected sales to 
older consumers.101 Lewis and Reiley completed a controlled 
experiment on 1,577,256 existing consumers measuring the causal
effect of advertising on purchases.102 The study led to striking results 
in regard to elderly consumers. The study found that online 
advertisements more heavily influenced the elderly than younger age 
groups.103 Strikingly, customers aged sixty-five or older, comprising 
only five percent of study participants, increased purchases by twenty 
percent due to the advertising, representing forty percent of the total 
among all ages.104 The study demonstrates how even small changes in 
advertisements, in a medium that is not dominated by the elderly, can
increase the sales significantly by that particular age group.

The gaming industry offers a compelling example of marketing 
to the elderly.105 Casinos offer enticements and advertisements for 
casino bus services, buffet discounts, and discounts for other 
amenities for older aged people.106
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in light of the knowledge and sophistication of that group.138

In summary, the FTC Policy Statement on Deception identifies 
three elements that underlie all deception cases: (1) there must be a 
representation, omission or practice that is likely to mislead the 
consumer; (2) the act or practice must be examined from the 
perspective of the reasonable consumer; and (3) the representation, 
omission, or practice must be material.139

The question, as it is with all subjective standards, is what 
particular traits should be taken into account? Does the reasonable 
elderly person include the dementia statistics addressed previously? 
Does the category include consumers with cognitive issues, slower 
processing abilities, and a lack of long-term memory? As discussed, 
the elderly population has a range of perspectives and abilities. The 
question is whether or not these types of standards will be able to 
adequately protect seniors as they increase in age.

V. IMPLICATIONS ON PUBLIC POLICY MOVING FORWARD

While it is clear that the FTC and other government agencies are 
taking notice of the elderly population, it may not be enough. The 
majority of the protections mentioned are remedial since the FTC 
takes action only after the deceptive advertisements made an impact. 
Most importantly, these advertisements could be deceptive for all 
consumers, not just the elderly.  On the other hand, state regulations 
or deterrents like treble damages would be difficult to implement in 
regard to a national advertisement campaign. The question becomes 
whether or not certain advertisements should be restricted, not 
necessarily because of their deceptive practices, but because of the 
possible negative side effects on the elderly.

The FTC and the government have sought to limit 
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and the increase of elder susceptibility, the same standard should be 
applied to advertising for the elderly. If companies advertise tobacco 
products, junk foods, or alcohol consumption to children, the harm 
has already occurred despite the truth of the claims. The argument for 
protection of advertising directed at children lays on the premise of 
susceptibility, growing media consumption, and specific targeting.141

These exact same factors apply to the elderly population.
Former FTC Commissioner Swindle indicated the FTC was 









REAMS (FORMATTED).DOC 5/31/2016 5:34 PM

352 WILLAMETTE LAW REVIEW [52:325

corporate sector and disinheritance triggers for individual abusers 
should be implemented. Finally, attorneys and the general public alike 
need to be further educated on the growing problem of elder abuse. 
With knowledge comes the ability to recognize elder abuse. 
Legislatures have started to notice the problem, but real results will 
only come when individuals and government agencies take action.


