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The use of trusts for estate planning and commercial purposes
has grown dramatically in recent years, both in the United States and
internationally. In Oregon, however, as in many other states, the ex-
isting statutes and case law failed to answer important questions about
the law that applies to trusts.

In 2002, a 12-person committee* began to review existing Ore-
gon trust law in light of the Uniform Trust Code (UTC) approved two
years earlier by the National Conference of Commissioners on Uni-
form State Laws. The stated purpose of the UTC was to provide
states with “precise, comprehensive, and easily accessible guidance
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on trust law questions.”? By the end of 2005, 15 states had adopted
some version of the UTC and many others were considering doing so.

Before drafting proposed legislation, the Oregon committee
compared the UTC to current Oregon law, studied modifications
made to the UTC in other states, considered subcommittee reports,
and discussed potential concerns with various interest groups. The
committee had two fundamental goals in drafting the Oregon Uniform
Trust Code (the Code): (1) retain current Oregon law absent a very
good reason to change it; and (2) promote uniformity among the
states by adopting as much of the UTC as seemed desirable. In most
instances, the drafters were able to achieve both goals. However, the
drafters changed Oregon law when they concluded that the UTC ap-
proach was better than the current Oregon approach.

Two issues received particular attention during the drafting proc-
ess. The first issue was the extent to which trust beneficiaries should
be entitled to receive notice, information, and reports about the trust.
This issue was resolved by limiting these rights to the settlor of a
£ v¢ %e trustas long as the settlor is alive. In the case of anv2uh.2(wtlor ottloreportsdis )s-5.2(aliv
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lent about a particular question. The only mandatory rules that may
not be overridden by the drafter are found in ORS 130.120.

The application of the Code is governed by ORS 130.910:

1.The Code applies to all trusts, whenever created.

2.The Code does not apply to judicial, administrative, and other
proceedings concerning trusts commenced before January 1, 2006.

3.Any rule of construction or presumption provided in the Code
applies to trust instruments executed before January 1, 2006, unless
there is a clear indication of a contrary intent in the terms of the trust.

4.The Code does not affect an act done before January 1, 2006.

5.If a right is acquired, extinguished, or barred upon the expira-
tion of a prescribed period that has commenced to run under any other
statute before January 1, 2006, that statute continues to apply to the
right even if it has been repealed or superseded by the Code.



