






decision-making becomes visible, people may develop contempt for it.”27  When state 
appellate judges are apprehended as transgressing, by crossing the line demarcating The 
Realm of Law from the realm of politics, they may be brought up short by being 
punished at the polls.  Ironically, then, when state appellate judges are perceived to 
behave “politically,” “initiative elites”28 (among others) might seek electoral sanctions, 
thereby politicizing the judicial process that is normatively presumed to be devoid of 
“politics” (partisanship). 
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