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AWARDS 
 
Religious Liberty Award, Northwest Religious Liberty Association, 2016. 
Robert L. Misner Award for Scholarship Excellence, Willamette College of Law, 2014. 
Religious Liberty Award, United Sikhs of Oregon, 2010. 
Robert L. Misner Award for Scholarship Excellence, Willamette College of Law, 2006. 
Professor of the Year Award for Teaching, Willamette College of Law, 2003. 
 
PUBLICATIONS  
 
Books 
 
The Grand Collaboration: Thomas Jefferson, James Madison, and the Invention of 
American Religious Freedom (University of Virginia Press, 2024). 
 
Separating Church and State: A History (Cornell University Press, 2022). 
 
The Third Disestablishment: Church, State, and American Culture, 1940-1975 (Oxford 
University Press, 2019). 
 
Inventing a Christian America (Oxford University Press, 2015). 
 
The Bible, the School, and the Constitution: The Clash that Shaped Modern Church-State 
Doctrine (Oxford University Press, 2012).   
 

Finalist, Oregon Book Award (2013); Nominated for the John Philip Reid Book 
Award by the American Society for Legal History (2013); Nominated for the 
Philip Schaff Prize by the American Society of Church History (2013). 

The Second Disestablishment: Church and State in Nineteenth Century America (Oxford 
University Press, 2010). 

Religious Freedom and the Supreme Court, with Ronald B. Flowers and Melissa Rogers 
(Baylor University Press, 2008). 

Stars in the Constitutional Constellation: Federal and State Constitutional Provisions on 
Church & State (Americans United Research Foundation, 1993). 
 
Book Chapters 
 
“The Supreme Court and Religion,” Routledge Handbook of Politics and Religion in 
Contemporary America (Routledge, 2024). 
 
“The Bible in American Law, Politics, and Rhetoric,” The Bible in the American 
Experience (Society for Biblical Literature, 2020). 
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Articles 
 
“Religion Clause Chaos,” American Constitution Society Supreme Court Review (2022). 
 
“Requiem for State ‘Blaine Amendments,’” Journal of Church and State 64 (2022): 437-
457.  
 
“The Supreme Court’s Ahistorical Religion Clause Historicism,” Baylor Law Review 73 
(2021): 507-561. 
 
“No Aid, No Agency,” William & Mary Bill of Rights Journal 29 (2021): 1053-1096. 
 
“The Legal Ramifications of Christian Nationalism,” Roger Williams Law Review 26 
(2021): 430-494. 
 
“The Path No Taken: Reinhold Niebuhr, John Courtney Murray, and the Proposition of 
Church-State Separation,” Oxford Journal of Law and Religion 7 (2019): 1-20. 
 
“The Irrelevance of Church-State Separation in the Twenty-First Century,” Syracuse Law 
Review 69 (2019): 999-1040. 
 
“The Mixed Legacy of Magna Carta for American Religious Freedom,” Journal of Law 
and Religion 32 (2017). 
 
“The Slow, Tragic Demise of Standing in Establishment Clause Challenges,” Advance 5 
(Fall 2011): 117-129. 
 
“Understanding the ‘Christian Nation’ Myth,” Cardozo Law Review De Novo (2010): 
245. 

 
“All Things Not Being Equal: Reconciling Student Religions Expression in the Public 
Schools,” U.C. Davis Law Review 42 (2009): 843. 

 
 “The Insignificance of the Blaine Amendment,” B.Y.U. Law Review (2008): 295. 

 
“Religious Liberty as a Positive and Negative Right,” Albany Law Review 70 (2007): 
1453. 

 
“Reconciling the Irreconcilable: Military Chaplains and the First Amendment,” West 
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“Religion Clause Federalism: State Flexibility over Religious Matters and the ‘One-Way 
Ratchet’,” Emory Law Journal 56 (2006): 107. 

 
“’Bad History:’ The Lure of History in Establishment Clause Adjudication, Notre Dame 
Law Review 81 (2006): 101.  
 
“A ‘Legacy of Discrimination?’  The Rhetoric and Reality of the Faith Based Initiative: 
Oregon as a Case Study,” Oregon Law Review 84 (2006): 725. 
 
“Federalism and the Establishment Clause: A Reassessment,” Creighton Law Review 38 
(June 2005): 761
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“Private School Vouchers and the Confusion over ‘Direct’ Aid,” George Mason Univ. 
Civil Rights Law Journal 10 (2000): 47.  
 
“Justice David J. Brewer and the ‘Christian Nation’ Decision,” Albany Law Review 63 
(1999): 101.  
 
“Contemporary Challenges Facing the First Amendment’s Religion Clauses,” New York 
Law School Law Review 48 (1999): 102.  
 
“Religion in Public Schools: Of Misnomers and Misinformation,” Federal Lawyer 46 
(June 1999): 38.  
 
“Is Public Education Hostile to Religion?” American Teacher 83 (Dec. 1998): 4.  
 
“The Legal Argument Against Private School Choice,” University of Cincinnati Law 
Review 62 (Summer 1993): 37.  

 
“The Blaine Amendment Reconsidered,” American Journal of Legal History 36 (January 
1992)
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“Most Favored Status: How the Supreme Court is Converting Religious Freedom into an 
Instrument for Discrimination and Preference,” Church & State, June 2021, 20-21. 
 
“How the Supreme Court Found its Faith and Put ‘Religious Liberty’ on a Winning 
Streak,” The Conversation, April 2021. 
 
“Religion and the Presidential Election,” Canopy Forum, Emory University, October, 
2020. 
 
“The Supreme Court just expanded the 'ministerial exception' shielding religious 
employers from anti-bias laws,” The Conversation, July 8, 2020. 
 
“Using a ‘Little Bad History’ the Supreme Court Just Gutted Church-State Separation in 
38 States,” Religion Dispatches, July 6, 2020. 
 
“Trump’s Problem with Race and Religion,” Canopy Forum, Emory University, July 
2020. 
 
“RIP State Blaine Amendments: Espinoza and the No-Aid Principle,” SCOTUS Blog, 
June 30, 2020. 
 
“No Higher Source than the Consent of the People,” Cato Unbound, Cato Institute, June 
24, 2020. 
 
“Trump’s Low-Hanging Fruit,” Berkeley Forum, Georgetown University, February 2020. 
 
“Blindsided by the Blitz,” Church & State, May 2019, 20-21. 
 
“Gorsuch’s Religious Question,” The Conversation, March 2017. 
 
“Was America Founded as a Christian Nation?” CNN Online, March, 2015. 
 
PRESENTATIONS, PAPERS AND LECTURES  
 
“Religious Freedom Today,” Smithsonian Folklife Festival, Washington, DC, July 8, 
2023. 
 
“Separating Church and State: A History,” Harvard Divinity School, Oct. 13, 2022.  
 
“Separating Church and State: A History,” Christian Legal Society National Conference, 
Newport Beach, CA, Oct. 7, 2022. 
 
“‘Re-establishing (Christian) America,” Religion and Society Conference, University of 
Cordoba, Cordoba, Spain, June 9-10, 2022. 
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“The Supreme Court’s Religion Clause Docket,” Oregon State Bar Association CLE, 
May 19, 2022.  
 
“Inventing a Christian America,” Association for Lifelong Learning, Corvallis, OR, April 
6, 2022. 
 
“Teaching About Religion in Texas Public Schools: Historical and Legal Perspectives 
and a Case Study,” the Religion and Public Schools and the Law, Religion, and Culture 
sections of the American Academy of Religion, San Antonio, TX, Nov. 20, 2021. 
 
“Judging History: Espinoza and the Legal Interpretation of our Educational Past,” History 
of Education Society, San Diego, CA, Nov. 3, 2021. 
 
Constitution Day Lecture, University of Portland, Sept. 16, 2021. 
 
“Religious Liberty at the Crossroads,” Institute for Humane Studies, George Mason 
University, April 10 & 11, 2021. 
 
Panel discussion on the Future of the Establishment Clause, Michigan State University 
Law School, April 6, 2021. 
 
“COVID Restrictions and Religious Liberty,” The Federalist Society, Willamette 
University College of Law, March 17, 2021.  
 
Panelist, “The Decline of the Establishment Clause,” ABA Section on Civil Rights and 
Social Justice, Oct. 8, 2020. 
 
“The Legal Ramifications of Christian Nationalism,” Roger Williams University Law 
School, Sept. 25, 2020. 
 
“Religion in Strange Times,” Religious Studies Symposium, Texas Christian University, 
Ft. Worth, TX, Feb. 20, 2020. 
 
“The Supreme Court’s Shadow Docket and Religion,” Association of American Law 
Schools, Washington, DC, Jan. 5, 2020. 
 
Commentator on Teaching Mindfulness and Yoga in Public Schools, American Academy 
of Religion, San Diego, CA, Nov. 25, 2019. 
 
Respondent on The Third Disestablishment, American Academy of Religion, San Diego, 
CA, Nov. 23, 2019. 
 
“Espinoza and State No-Aid Provisions,” National Organization of Lawyers for 
Education Associations Conference, Seattle, WA, Oct. 10, 2019. 
 
“Impeachment,” American Constitution Society, Willamette University, Oct. 9, 2019. 
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Church-State Workshop, Georgia State University Law School, Atlanta, Aug. 8-9, 2019. 
 
“The Irrelevance of Church-State Separation,” Religion in American Life Conference, 
University of East Anglia, Norfolk, UK, July 24-25, 2019. 
 
Annual Historian’s Lecture on Inventing a Christian America, Minnesota Historical 
Society, St. Paul, MN, March 9, 2019. 
 
“The Public Funding of Private Religious Schools,” American Academy of Religion, 
Denver, CO, Nov. 19, 2018. 
 
Forum on Religious Liberty Issues, LDS Church, Roseburg, OR, October 14, 2018. 
 
“Religious Liberty and Non-Discrimination,” Constitution Day, Willamette University, 
Salem, OR, September 17, 2018. 
 
Debate on Masterpiece Cakeshop, Federalist Society and American Constitution Society, 
Willamette University, Salem, OR, February 12, 2018. 
 
“The Bible and American Public Life in the Time of Trump,” Society for Biblical 
Literature, Boston, MA, Nov. 19, 2017.  
 
“The Future of “No-Aid” Separationism and State “Blaine” Amendments after Trinity 
Lutheran Church v. Comer,” Religion and Law Discussion Group, American Academy of 
Religion, Boston, MA, Nov. 19, 2017. 
 
Debate, “Masterpiece Cakeshop and Religious Discrimination,” Linfield College, 
McMinnville, OR, Nov. 9, 2017.  
 
“Constitution Day Talk,” American Constitution Society, Willamette University College 
of Law, Salem, OR, Sept. 19, 2017. 
 
“The Constitutionality of President Trump’s Travel Ban,” Federalist Society Debate, 
Willamette University College of Law, Salem, OR, Aug. 28, 2017. 
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Panelist, “The Contraceptive Care Debate: Obama Care and Religious Accommodation,” 
Willamette University College of Law, Salem, OR, March 20, 2014. 
 
“The Rhetoric of Separation in Public and Policy Debates,” Weapons of Mass Seduction 
Conference, Ghent University, Ghent, Belgium, November 6-9, 2013. 
 
Keynote: “The Nineteenth Century School Question: An Episode of Religious 
Intolerance or an Expansion of Religious Freedom?”  Religious Freedom, Cultural 
Conflict, and the Moral Role of the State Conference, Brown University and Salve 
Regina University, Newport, RI, October 3-6, 2013. 
 
“The First School Prayer Debate and its Impact on Modern Church-State Doctrine,” Fifty 
Years after Schempp Conference, Indiana University, Bloomington, IN, Sept.
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“Spirituality and Secularism: The Liberal Struggle over the Role of Religion in the Public 
Sphere,” Nineteenth Century Studies Association, Asheville, NC, March 22, 2012. 
 
“Blaine Amendments,” National Secular Humanist Conference,
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“Educational Choice: Emerging Legal and Policy Issues,” Brigham Young University 
Law School, Provo, Utah, October 22-23, 2007. 

 
“The Supreme Court’s 2006 Term,” Solomon’s Legacy Lecture, Jewish Federation, 
Portland, OR, October 2, 2007. 
 
“Churches, the Sanctuary Movement, and the Law,” Ecumenical Ministries of Oregon 
and Center for Religion, Law, and Democracy, Portland, OR, September 25, 2007. 
 
“The Corruption of Charitable Choice,” Humanists of Greater Portland, Portland, OR, 
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“Disentangling Church and State,” University of Oregon School of Law, Portland, OR, 
March 24, 2006.  
 
“Legal, Cultural, and Political Conceptions of the Separation Between Church and State,” 
Association for the Study of Law, Culture and the Humanities, Syracuse University 
School of Law, Syracuse, NY, March 17, 2006. 
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Lawyers and Activists Summit, National Center for Science Education, Berkeley, CA, 
Sept. 10-12, 2004. 
 
“Religion and the Law: Contrasting Views on Establishment Clause and Free Exercise 
Clause Developments,” National Association of Attorneys General Conference, Santa 
Monica, CA, June 16, 2004. 
 
“Elk Grove Unified School District v. Newdow” (The Pledge of Allegiance Case), 
National Organization of Lawyers for Education Associations Conference, San Diego, 
CA, June 3-5, 2004. 
 
“Fifty Years after Brown: What Has Been Accomplished and What Remains to be 
Done?” Harvard University, J.F.K. School of Government, Cambridge, MA, April 22-24, 
2004. 
 
“When Hate Happens Here: Free Speech vs. Hate Speech,” Chemeketa Community 
College, Salem, OR, March 5, 2004. 
 
Debate on Locke v. Davey with Texas Solicitor General Ted Cruz, The Federalist Society, 
Houston and Austin Chapters, February 12 & 13, 2004. 
 
“Supreme Court Preview, 2003-2004,” The Institute of Bill of Rights, William and Mary 
School of Law, Williamsburg, VA, October 24-25, 2003. 
 
Faith-Based Conference, Anchorage, AK, August 12, 2003. 
 
“Pledge of Allegiance Case,” Inns of Court, Salem, OR, April 17, 2003. 
 
“Religion in Public Schools?”  Thomas J. White Center on Law and Government, Notre 
Dame University Law School, South Bend, IN, April 13, 2003. 
 
“Separation of Church and States,” University of North Carolina School of Law, Chapel 
Hill, NC, March 28, 2003. 
 
“Southwest Commission on Religious Studies,” American Academy of Religion, Dallas, 
TX, March 15-16, 2003. 
 
“Charitable Choice, Creating Change Conference,” National Gay, Lesbian Task Force 
Annual Conference, Portland, OR, November 8, 2002. 
 
“What’s Next for Vouchers?” John F. Kennedy School of Government, Harvard 
University, Cambridge, MA, October 17-18, 2002. 
 
“School Vouchers: Past Lessons and Future Prospects,” The Federalist Society, 
Indianapolis, IN, June 28, 2002. 
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SIGNIFICANT LEGAL EXPERIENCE  
 

Served as co-counsel in three Supreme Court church-state cases (


